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An agreement to perform forensic work that will be compensated through contingent fees presents the
practitioner with a potential conflict of interest that should be avoided. An evaluation completed at the
request of an attorney should be conducted impartially and objectively. A contingent fee agreement is
defined as an agreement to be paid only if a legal case is settled in favor of the client of the attorney
who requested the evaluation. If payment (in whole or in part) will be made to the practitioner only if
the plaintiff wins or favorably settles the legal case, the practitioner will have a financial incentive to
provide a forensic opinion that will increase the probability that the plaintiff will obtain a sufficiently
large financial award to pay all expenses, including fees, for the practitioner’s work.

The position of the National Academy of Neuropsychology is consistent with the Specialty Guidelines
for Forensic Psychology (2011) which state, “Forensic practitioners seek to avoid undue influence that
might result from financial compensation or other gains. Because of the threat to impartiality presented
by the acceptance of contingent fees and associated legal prohibitions, forensic practitioners strive to
avoid providing professional services on the basis of contingent fees. Letters of protection, financial
guarantees, and other security for payment of fees in the future are not considered contingent fees
unless payment is dependent on the outcome of the matter” (Section 5.02).
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